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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
ORIGINAL APPLICATION NO.. 109 OF 2023
IN THE MATTER OF:
PRALHAD TUKARAM GAWANDE AND OTHERS ..Applicant
Versus

STATE OF MAHARASHTRA AND OTHERS

/goTAQk

Advocate

Suraj N. Jaisingpure ¢
Area Yavatmat Dist ADDITIONAL AFFIDAVIT ON BEALF OF RESPONDENT NO.3

Reg.No. 15579
up.DL21119/2024

..Respondents

I, Suraj Kisanrao Rathod, S/o Kisanrao Nimbaji Rathod. age 51
years, occ. Service as Executive Engineer, lower Penganga Project
Division, Yavatmal , do hereby beg to state on solemn affirmation

as under:

1. Isay and submit that, on behalf of the Respondent no.3, I am filling
this Additional Affidavit in Reply to this Original Application filed
by the Applicant. I say that, I have gone through the contents
of Application filed by the Applicant and the records
available in the office. I am well conversant with the facts of

this case and able to depose the same on oath. I crave leave
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of this Hon'ble Authority to file additional affidavit, if
necessary. [ deny each and every statement and averments
made by the Applicant in the present Application as the same
are false and baseless. I deemed to have denied all
contentions of this Application unless they are specifically

admitted by me herein after.

I say that, the EIA, EMP, public hearing, and all necessary
documents were submitted to MoEF on 15/02/2006, 28/06/2006,
and 30/11/2006 as per the instructions and procedure given in the
1994 Notification for obtaining EC to the Lower Penganga
Irrigation Project, also the application for obtaining EC was
submitted as per Schedule -II of EIA notification 1994. here Letters
marked as EXHIBIT- IA, EXHIBIT- IB, EXHIBIT- IC

I say and submit that, the Environmental Impact assessment (EIA)
study , Environmental management plan (EMP) and public hearing
these all studies and procedure are carried out considering same
site location from 1984 to as of today. There is no change in site of

project. Also there is no change in scope of project.

I say and submit that, as per the circular dated 8" December, 2006
it is specifically stated that, "In respect of cases where site
clearance has been accorded before 14th September, 2006 and EIA
and EMP has been prepared and public hearing has been
conducted; appraisal etc., will be in accordance to the procedure

given in EIA Notification, 1994."

I say that, the Superinteding Engineer, Yavatmal Irrigation Circle,
Yavatmal vide a letter dated 17/02/2007 to the Secretary, Ministry

of Environment and Forest, Government of India has specifically
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informed, in order to proceed as per the interim guidelines dated
08/12/2006 and the proposal for Environment Clearance shall be
approved as per the EIA notification of 1994.. It is further
submitted that, in the meeting of EAC dated 21/02/2007, the
proposal of Environment Clearance will be discussed with the
Ministry of Environment and Forest that, the proposal for
environmental clearance of the project should be approved as per
EIA 1994 " As per the MoEF (IA Division) Circular dated 8th
Dec. 2006, for Interim Operational Guide Lines in respect of River
Valley & Hydro-Electric Power Project applications made under
EIA 1994 provision para-i No. is for the project where site
clearance is accorded before 14th Sept, 2006 and EIA & EMP has
been prepared and public hearing has been conducted, appraisal
etc. will be in accordance to the procedure given in EIA

Notification 1994.

As stated in the above para the Environmental clearance for the
project was accorded to the Lower Penganga Project in 1984 and
there 1s no change in scope and site location of Lower Penganga
Irrigation Project. Hence admittedly it can be considered that, the
Lower Penganga Project is accorded site clearance before 14th
Sept. 2006.” . Here to annexed and marked as EXHIBIT-II is the
copy of letter dated 17.02.2007.

I say and submit that, as per the MPCB letter dated 23.06.2006
MPCB Member secretory submitted proceedings of the public
hearing conducted on 06.05.2006. here as EXHIBIT-III

I say and submit that, as per the MPCB letter dated 13.07.2006
MPCB granted “consent to Established” for the Lower Penganga



1034

Project. Which clearly clarifies the location for the construction of

Dam. here as EXHIBIT-IV

I say and submit that, therefore, in the meeting of EAC (Expert
Appraisal Committee) of MoEF on 21/02/2007 the said project

was considered for EC as per 1994 MoEF as clarified in letter
dated 09/03/2007 to the the superintendent Engineer, Yavatmal
Irrigation Circle, Yavatmal. The EC granted to the Project on
17/05/2007. Therefore it is merely an .typo graphical error to
mention that, EC was granted as per 2006. the copy of letter dated
09/03/2007 is already attached

9. I say and submit that, An FIR was lodged against The Dharan
Virodhi Sangharsha Samiti for attempting to obstruct the project
by creating difficulties for the officers involved, aiming to delay
the project. The Dharan Virodhi Sangharsha Samiti filed various
writ petitions to halt the project. On 12/07/2007, the project’s
Executive Engineer and other Officers along with site Labors were
brutally assaulted and paraded half-naked, resulting in the
suspension of the Project work. And due to this extremely difficult
situation and demoralization of the officers caused further delays
in restarting of the Project. here as EXHIBIT-V

10. I say and submit that it is crystal clear that, the present Applicants
are project affected people and only intention behind filing of this
Application is to only delay the project and waste all efforts of
Government Machinery and Public money invested since 1975 for
development of this Rural and Financially backward Zone. The
Respondents are compelled to deal with all odds and negative
atmosphere at work place due to strong oppositions of the local

People. Considering the need of the said Irrigation Project and
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urgency to complete it within stipulated time the officers of
Respondents are required to keep the Project work moving fast in
all negative conditions. It is submitted that, till date total work
completed around 6.94 % of project work including land
acquisition and Expenditure of project up to August 2024 is Rs.
810.01  Cr.(Maharashtra 517.96 Cr.& Telangana 292.05).
Telangana State expenditure is of X292 crores has been on canal
construction. Due to the delay of the project, both Maharashtra and
Telangana states are suffering losses.

11. It is submitted that, The current estimated cost of the project is
approximately 25000 crores. The delay of the project by one year
costs nearly ¥1500 crores per year, which is a huge national loss.

12. T most respectfully pray that, it is causing huge loss to public
exchequer and delays in benefits of drinking water and irrigation to
deprived Arid Regions. In the light of above submissions and the
relevant documents submitted before this Hon’ble court be pleased

to dismiss the present Application with heavy cost

Deponent Q

Place: Yavatmal

Date : o1 /10/2024 ke Qa F

VERIFICATION

I, Suraj Kisanrao Rathod, S/o Kisanrao Nimbaji Rathod. age 51
years , occ. Service as Executive Engineer, lower Penganga Project
Division, Yavatmal, do hereby state on solemn affirmation that

whatever stated herein above is based upon the information derived
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from the official records, which I believe to be true and correct.

% The present reply is drafted as per my instructions.

Deponent

Advocate thod)
. i
Solemnly affirmed at Yavatmal ) f-Ower%;?,ilg,if E;Ezm?gr
(i/ J8 Frojec i .'S-
This day of 01/10/2024 ) e
Shakuntala Wadekar

Advocate
Suraj N. Jalsingpure
Area Yavatmai Dist.
Reg.No. 15578
Exp.DL.21/1012024
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;e 1037 EXHIBIT- IA

No.b . i, /T8/LPP/MOoEF/2006. Yavatmal Irrigation Circle, Yavatmal.
Date -
To, 15 FEB 2006
The Secretary to the Govt. of India
Ministry of Environment & Forests

Paryavaran Bhavan, CGO Complex,
Lodhi Road, New Delhi 110 003.

SUB: Diversion of 998 Ha. of Forest land for construction of Lower
Penganga Major Irrigating! Project in Yavatmal, Nanded &
Chandrapur District of Maharashtra,

REF: Govt.of India, MoEF I'C division’s letter No. F No.8-129/2002-FC,
Dtd.5.10.2005.

Wk ok ok ok K

With reference to the letter cited above, comprehensive Environment
Impact Assessment Report of Lower Penganga Project Tq.Ghatanji
Distt. Yavatmal (Maharashtra) is submitted herewith for your kind persual.

Regarding Public Hearing the necessary action regarding the
deposition of fees & submission of executive summary to the Maharashtra
Pollution Control Board have been completed. Public hearing for this
Project is proposed to be held in the month of April 2006.

R & R plan is under preparation and it will be submitted by the end
of March 2006.

Submitted for your kind information & necessary action, please.

D.A.: one booklet.

Superinfending Engineer
Yavatmal Irrigation Circle,
Yavatmal.)/?g

1. Copy submitted to the Principal Secretary, Water Resources Deptt.
Mantralaya Mumbai.

2. Copy submitted to the Secretary (Forests) Revenue & Forest Deptt.
Govt. of Maharashtra, Mumbai.

3. Copy submitted to the Executive Director,. Vidarbha Irrigation
Devefopmem Corporation, Nagpur.

4. Copy submitted to the Chief Engineer, Water Resources Deptt.

Amravati.
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188 1038 EXHIBIT- IB
No. -+ .. ITBILPPforesi/2006,

Yevetmal Iigation Circle, Yavatmal.
Date: 28/6/°¢ 6.

To, /
The Secretary fo the Gout. of India

Ministry of Environment & Forests

Paryavaran Bhavan, CGO Complex
Lodhi Road, New Delh:

110 003.

(KIND ATTN: Shri. Sanjeev Chaddha, Addnl.Inspector General of forest,
MoEF, New Delhi)

SUB: Diversion of 898 Ha. of forestland for construction of Lowst

Penganga Major [rrigation Project in Yavatmal, Nanded &
Chandrapur district of Maharashtra.

REF: 11Govt. of India, MoEF F.C.division letter No.F.No.8- 129:’2002 FC,
Dtd.5.10.05.

2]This office latter No.602/T8/LPP/MoEF/2006, Dtd.15.2.2008.
With reference to letter No.2 cited above Comprehensive
Environment Impact Report of Lower Perfganga Project Dist. Yavatmal
(Maharashtra} was submitted. Publm Hearing of the project was held on

6.5.2006 & Public hearing Report has been submitted to your office by
' Maharashtra Pollution Control Board Mumbai,

-

Comprehensive - Environment Impact Assessment Repoit,
Rehabiitation & Resetlement Action Plan of the project is submitted
herewith for your kind persual pleasle. With this all the information asked .
with reference to letter No.1 referred above have been submitted to your
office. Hence it [s requested to do further needfu! for the clearance of 998
Ha. of forestiand required for Lower Penganga Project at earliest please

Thanking You.
\ Acl Two Booklet.
S ing Engineer

Yevatmel irigation Circle,
Y
\’\\ Q/ avatmal. 4/,4, .


EXHIBIT- IB


1039 EXHIBIT- IC

No./ S5 fT-S/I,PP/ﬁgﬁmnment/OG
Yavatmal Imgat:lon Clrcle
Yavatmal.
Date i~ noi i o6

To, _
The Secretary to the Govt. of India
Ministry of Environment & forest
Paryavaran Bhavan C.G.O. Complex
Lodhi Road New Delhi

"Sub.: - Submission of necessary proposal for Environmental
' clearance of: Lower Penganga Proiect.

Bear Sir,

With reference io above mentioned subject please find

enclosed here-with the following Environmental Impact

 Assessment studies repoﬁ. for your perusal.

¥ ’q-}e;ﬁ } " * 1)MoEF Application & Questionnarie --1-Copy

2)E.LA. Report - 1 Copy

3)Necessary documents
It is ;‘equésted to kindly process the proposal for
. Environmental c!ea_trané:e at the earliest.
|

'I'hahlﬁhg you.

 Encl. As above/ Supe nding Engineer

Yavatmal Irrigation Circle.
Q~ Yavatmal.

Copy :- um N
1)Submitted to the Executive Director, V. .I.DC. Nagpur. for
favour of information'please, )

‘)Submitted to the; Chief. Englnq;g;r Water
Amravati -for favour ofmfummon ’ Resourm dr.-partment,

.7 3) To the Executive Euglncer Lower
A Yavatmal, for- Further actmn’ i Feuganga Project Division


EXHIBIT- IC
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EXHIBIT - I

NOJ% /T-8/LPP/Envir/07
Office of the

Superintending Engineer,

Yavatmal Irrigation Circle,

Yavatmal
Date :- 17.2.2007
To,
The Secretary
Ministry of Environment & Forest
Govt of India
_ Paryavam Bhavan CGO Complex
Lodhi Road New Delhi
(Attent :- 'D'r.S..B'h.owmik' Additional Direétc;r)
-Sub']ecf .= Lower Peng_anﬁa P'ro.iect"in Maharashtra -
Environmental Clearance. "
Ref. -  MOEF leiter No. 21011/13/2001-IA. I Dt. 31.03.2006

With réfez;eﬁcef'te the letter cited above Environmental proposal of
Lower Pengnaga Project will be considered by the: expert corﬁmittec on 21% Feb.
2007. | : ‘ :
. ,In this respect it is to state that Environmental clearance was already
" accorded to Lower Pengnaga Project by MoEF Gol in 1984, but the work of project
could not be started for want of Forest Clearance.
~ As per the MoEF (1A Division) Circular dated 8™ Dec. 2006, for
Interim Operational Guide Lines in respect of River Valley & Hydro-Electric Power
,Project_applications made under EIA 1994 provision para—i No. is for the project
where site clearance is accorded before 14" Sept, 2006 and EIA & EMP has been
prepared and public hearihg has been conducted, appraisal etc. will be in accordance
to the procedure given in EIA Notification 1994. |
As made clear in the above para the final Environmental clearance for

the project was accorded to the Lower Penganga Project in 1984 and hence separate


EXHIBIT - II
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ance may not b
ste clear Y e required and it can%)e considered as the proj

EIA & EMP
e ~reports along with R/R plan were submitted to the MoEF,
Gol, by the ate Govt. vide letter dated 28.6.2006. Though it was submitted to the

forest Wing as per MoEF directiye the same may be considered a% submission of EIA
g EMP before 14" Sept. 2006.

The exhaustive public hearing of the project has been conducted on
dated 6.5.2006 by Mahairashtra Pollution Control Board as per the directive of MoEF
vide letter dated 5.10.2005. As the Public hearing has been conducted through State
representative of Environmental ‘wing and as per the directive of MoEF, Gol, the

same Public hearing needs to be considered for Environmental appraisal of the
Project. '

As made clear above, the Lower Penganga Project satisfies all the
prov1s1ons in para 1 of the cucular of MoEF dated 8“‘ Dec. 2006 and the same may
be appraised as per the procedure given in EIA notlﬁcatlon 1994 Hence Final
env1ronmenta1 clearance may be accorded to the proJect in the Expert Committee’s

. meeting proposed to be held on 21 2 2007

‘Thanking you N
| * Yours Fajghfully,
. e . Nine |
: D.A'..l)Br.lef.note( copies sle '. Supe N gEngmeer
o T ' Yavatmal Imgatlon Clrcle,

Yav atmal
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1042 EXHIBIT - lII”
MAHARASHIRA POLLUTlON CONTROL BOARD

Y KALPATARU POINT, 27,3 & 4:‘ Floar,
E 22020088 ——— Opp. Cineplanet, Near S:o: Circle,
it st —_— Sion East, MUMBAI: 400 022

et ug at- hitpz//mpch.mah.nicin = g; g
GrdrEhPM'snLnet =

' . 005.
NO.BOIRO (P&P)IPHIB- §77 Date: 23, [c< /2008
To. z
The Secretary

Ministry of Environment & Forests. v
Go\r:nn“q' of India,

Paryavaran Bhay 'an,
CGO Cemplex, Lodi Road,
New Dehi-110 003,

Sub: Environmental Clearance for Proposed Projzct.

Pleass find submitiad harewith the report of ihe proceedings of the puslic h2anng
conductad on 06.05. 2006 for Lower Painganga River Project of Vidarbha Irrigziic

Bevelopment Corporation at Tadsawali, Tq. Ghatangi, Dist: Yavatmai.

Yours farthiuily,

a !i i
D.A.: Report of Public Hearing. v @13ﬁm.—-——f"""

(D. B. Boralkar) )
M2mbzr Sacratary
Copy submitted to:
Ths Secrstary {E"L-."ron"wr't) Govemment of Mahzrashtra, Mantralaya,
Mumbai-32, for information.
Copy to Applicant of the project:
1. Chisf Engineer, Irrigation Dept., Amravati Division, Amravati.
Copy to:
AT Regiocnal Officer, MPCB, Amravali. . L
2 SL:}-Reu.onal Ofiicer, MPCB, Amravati-Il.
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MINUTES OF ENVIRONMENTAL PUBLIC HEARING FOR
LOWER PAINGANGA PROJECT,
AT TADSAWALIL TQ: GHATANJI/ KHADKA, TQ: ARNI, DIST: YAVATMAL
HELD ON 06/05/2006.

The Department of Irrigation, Government of Maharashtra proposed a major
Irrigation Project having project cost of Rs. 1402.43 Crores across River
Painganga, near village Tadsawali, Tq: Ghatanji / Khadka, Tq: Arni, of Yavatmal
District for obtaining Environment Clearance as per Ministry of Environment &
Forest Notification dtd 27/01/1994 and 10/04/1997 & amended from time to time
* was conducted under Chairmanship, Additional Collector, Yavatmal at Tahsil
premises, Arni, Tq. Ghatanji, Dist: Yavatmal on 6™ of May, 2006 at 13.00 hrs. The

advertisements for this PuBlic Hearing was first published by Maharashtra
Pollution Control Board in News Papers viz. daily “The Hitvada” (English) and
daily “Lokmat”, (Marathi) in its issue on 13/01/06 and 12/01/06 & 14/01/06
respectively. As per request made by project proponent regarding revision of the
project, the Public Hearing proposed on 14/02/2006 was postponed as per request.
After getting the request letter from project proponent again Maharashtra Pollution
Control Board issued advertise on 21/03/2006 for conduction of Public Hearing on
\20/04/2006 but subsequently the same Public Hearing was also postponed due to
same unavailable reasons. Accordingly, the advertisement were published in
News Papers viz. daily “Lokmat” (Marathi) and daily “Hitavada” (English) from
time to time for postponement and concellation of Public Hearing. Finally
Maharashtra Pollution Control Board had issued Public Notice in News Papers viz.
daily “The Hitvada” (English) and daily “Lokmat”, (Marathi) in its issue on
29/04/06 and  28/04/06 respectively for conduction of Public Hearing on
06/05/2006. The advertisement newspaper cutting are attached as Annexure — L.

The Maharashtra Pollution Control Board has constituted a panel
Contd...

C:\My Documents\SRO - II\Public Hearing\L.P.P.-Public Hearing-English.doc 1



of Public Hearing in accordance with the directions of the said Notification vide
Office Order No. E-109 of 2006 dtd 27/03/2006. The office order regarding
constitution of Panel Members are attached as Annexure — 1.

The following Members of the Public Hearing Panel were present at the
time of Public Hearing :-

1) Shri A.E. Bansod

Additional Collector Yavatmal. | : Chairman
2) Shri V.M. Motghare

Regional Officer,

Maharashtra Pollution Control Board, Amravati. : Member

3) Shri M.A. Matey (Representative)

Superintending Engineer,

Yavatmal Irrigation Circle, Yavatmal. : Member.
SENIOR CITIZEN :
Shri Parasramji B. Sidam
At Kawatha Tq.Arni Dist. Yavatmal. : Member.
Shri B. J. Kale, Sub-Regional Officer, Amravati : Convener

The local body member and senior citizens were present in the Public

Hearing in audience but due to harmful hindrance caused by the opposition these
members could not be allowed to take their seat on the dias. Shri Parasramji B.

Sidam, Senior citizen initially seated on the dias but latter on pulied off from the

dias by the opposition.

C:\My Documents\SRO - II\Public Hearing\L.P.P.-Public Hearing-English.doc 2



The attendance data sheet of Public Hearing Panel Members and audience
during Public Hearing are also enclosed as Annexure — III.

Dr. Sandeep Dhurve, MLA, Kelapur, Dist. Yavatmal, Shri. Vishwasrao
Nandekar; MLA, Wani, Dist. Yavatmal; Shri. Sanjay Deshmukh, MLA, Digras,
Dist. Yavatmal; Shri. Wamanrao Chatak, MLA, Rajura, Dist. Chandrapur; Shri.
Shivajirao Moghe, Ex-Minister, Maharashtra State, other Public Representative,
the Sarpanch of various Grampanchayat, villagers, agriculturist of affected area,
representative of project proponent, Govt. Officials were present during Public
Hearing.

Shri. B.J. Kale, Sub-Regional Officer, Maharashtra Pollution Control Board,
Amravati-II as a Convener of Public Hearing welcomed the Chairman, Panel
Members, Public Representatives and all other Public participants and introduced
Panel Members to the audience. He briefed the purpose and procedure Public
Hearing. As per the directions in the said Notification, the copies of Executive
Summary of this project in English & Marathi were made available one month in
advance at the offices mentioned in the said Notification and the Public Notice
was also published in News Papers viz. “Hitavada” (English) and “Lokmat”
(Marathi) before one month prior to the Public Hearing as per MoEF Notification
dtd 10/04/1997.

Shri. V.M. Motghare, Member and Regional Officer, M.P.C. Board,
Amravati delivered the speech regarding the purpose and procedure of Public
Hearing  which includes  Presentation = by  Project  proponent,
questions/objections/suggestion form audience and subsequent answer by the
project proponent then he requested the project proponent for presentation about

this project.
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The Project Proponent Shri M.A. Matey, Superintending Engineer,
Yavatmal Irrigation Circle, Yavatmal delivered introductory speech. He presented
in detail with all details & importance of the Lower Penganga Project before the
audience who were present for the Public Hearing, give brief about project.

Then Shri V.M.Motghare, Member, Regional officer, Pollution
Control Board, Amravati requested the audience present to express their views
about the proposed Lower Penganga River Project. Accordingly following persons

express their objections/views/ suggestions etc. as under :

(1) Shri Bhaskar Ithape, Working President of Nimna Painganga Dharan

Virodhi Sangharsh Samiti, has raised the following points :-
L AT pany ,
1. How many Panel Members of the Public are present on the dais?

. 2. Are the Panel Members taken from affected area of the project ?
3. Is Notification of the Public Hearing is published in Marathwada Region.
4.  Number of trees, age & category of the trees in project area is not mentioned

in environmental report.

5. Number of villages & number of people affected due to water containing
fluoride is not mentioned in the report.

6.  Project affected area bears approximately 20 lacs trees having age ranging
from 1 year to 200 years. This fact is not mentioned in the report.

7. It is assured that plantation will be done on alternative non forest area.
These newly planted trees will not yield fruitful results at least for 20 years
from the date of plantation. So what alternative arrangements are made to
maintain environmental balance for these 20 years.

8.  Generally 33% forest land is to be kept reserved for plantation, what is the

status in the present case ?
N T
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10.

11.

12,

13.

14.

15.

16.

Canal runs through Tipeshwar sanctuary. During execution of canal in this
project area, 10,000 workers will be working on this work. Then how wild
life in this area will be protected from these works and movement of
peoples.

Wild animals will be disturbed by noisy sound of machinery & they will
turn towards nearby villages. How villages & these wild animals will be
protected from each other.

Aquatic lives will be destroyed due to canal water flowing through
sanctuary.

There exists historical monuments which are 600 years old as well as
temples like Kapileshwar, Unakeshwar. How losses due to destruction of
these structures will be recovered.

Agency who has prepared the Environmental Report is treated as illegal by
the Hon’ble Court.

Whether Environmental Department, Govt. of India, has carried out field
inspection ?

42 villages comes under submergence, out of which 41 villages are tribal.
What measures are taken to protect tribal culture, which will be destroyed
being in submergence area.

Back water of storage tank will spread in low lying area adjacent to
submergence, which will cause disease like Malaria etc. What measures are

being taken to avoid this?

C:\My Documents\SRO - II\Public Hearing\L.P.P.-Public Hearing-English.doc 5 '



(2) Shri Pralhadrao Patil Jagtap, President of Nimna Painganga Dharan Virodhi

Sangharsh Samiti, has raised the following points:-

I Trrigation should be done by constructing barrages on Penganga River like
‘“Vishnupuri barrage’ instead of Lower Penganga major dam.

2. Canal runs through Western Coalfields Ltd area, in view of this Western
Coalfield Ltd. has not accorded permission for this, whether the permission
is taken or not ?

3. As per Annexure-5 of constitution, special rights are awarded to tribal
people by virtue of which land belonging to tribal community can not be
handed over to non-tribal. In view of this, how will Government acquire
land in the ownership of tribal community.

(3) Shri Mubarak Tanwar Vice President, Zilla Parishad, Yavatmal has raised

following points :-

1. Hot water springs exist at villages Datodi, Kapeshwar, Siddheshwar hence
there is possibility of earthquake. How irrigation will be possible by using
this water. It is the natural gift to this area.

Activities of land selling & purchasing are prohibited only in Yavatmal
district but in the Nanded district, these activities are on going. Why?

(4) Shri Ainuddin_Solanki, Resident of near village stated that Anti-dam

committee has filed several petitions against this project. Results are awaiting for
some of these petitions, hence this public hearing is illegal.

(5) Adv. Shri Balaji Yerawar, Legal Advisor to Nimna Paingansa Dharan

Virodhi Sangharsh Samiti, has raised the following points:-

1. Environmental Report is false. What is the necessity of this project, even
though Government of India has refused to accord permission to this project

twice.
7.

C:\My Documents\SRO - II\Public Hearing\L.P.P.-Public Hearing-English.doc 6



10.

11.
12.

There is no permission from Central Water Commission to this project.
Every dam has two canals. This project has only one canal. Water
Resources Department says that benefit cost ratio of this project is
attractive, but there is no project in Maharashtra which proved to be
successful to the extent of more than 24%.

50,000 Acres of land in the command area is handed over to ‘Ispat’ by
Western Coalfields Ltd., issue till date not resolved ?

This is split project. Hydro power generation is proposed at Sahastrakund
project. At canal head of Lower Penganga project about 6 MW Hydro
power generation is shown. How this can be achieved by Irrigation Deptt.
Information regarding cropping pattern is false. 15% ground nut & 5%
sunflower in Kharif is incorrect cropping pattern.

It is wrong to say that flood will be controlled safely due to dam. In July
2003, Arni town was badly affected due to flood of Arunavati River. Arni
town was flooded by Arunavati River even though there exists Arunavati
River Project @ upstream of this town.

Only non-living objects like schools, roads, wells, drains are mentioned in
rehabilitation programme. However no programme is shown regarding
employment to the project affected persons.

Decrease in the level of oxygen due to cutting of 20 lacs trees coming under
20,000 Ha. submergence area is not mentioned in the report.

It is common experience that dam water contains fluoride which leads to
development of disease like flurosis.

Designed storage of water will not be accumulated near dam site.

It is mentioned in the report that the top fertile soil from the submergence
area of 50,000 Acres will be recovered and reused in the aforestation area.
This is not manageable.

A P
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13.

14.

Considering average depth of river as 10 met. from Upper Penganga Project
to confluence of Penganga—Wardha river, 2700 Million cubic meters of
water can be stored in river section itself. Hence there is no necessity of this
project.

Andhra Pradesh has opposed for Babhali & Tembhu Projects in
Maharashtra then what is cause in providing water to Andhra Pradesh at the

cost of submergence land of Maharashtra State.

(6) Shri Jadhao, Resident of Village Rampur, has raised that following points:-

1.

Storage of water at proposed Lower Penganga Project site should be such
that rehabilitation & resettlement will be very less.
Due to planning of this project, development activities in the project area

have been stopped since last 20 years & hence people are now scared.

(7) Shri_Arjun_Ade Vice President of Nimna Painganga Dharan Virodhi

Sangharsh Samiti, has raised the following points:-

1.

Tribal people are against this project. Instead of such major dam, barrages
like Vishnupuri should be constructed so as to avoid submerge area.
Maharashtra Government is already in heavy debt by constructing such

large dams, debt burden on Maharashtra Government should not be

increased.

(8) Shri Ramkrushna Dada Patil :- Resident of nearby villages has raised

following points :

1.

“T)am means death”. It is observed that where ever dams were constructed,
actual irrigation is not more than that of 40% . Villages from Yavatmal Dist.
are coming under submergence, where as benefits are shared by Chadrapur
(Maharashtra) & Adilabad District (Andhra Pradesh).

100 rivers are flowing in the vicinity of project area. By constructing 2000

Bandharas & supplying electricity to beneficiaries irrigation can be done.
S
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People are destroying dams in foreign. Hence Lower Penganga Project

should not be constructed.

(9) Adv. Dilip Mankar, of the Sangharsh Samiti has raised the following points :

1. Project affected person do not get satisfactory compensation. Whatever they
get, that too very late. Sometimes for their legal claims they need to step in
the Courts which is a long process.

2.  Instead of large dam acceptable solution may be to enlarge the river width to
the same extent and to construct series of barrages in the river.

(10) Dr. Sushama Dakhore, of the Sangharsh Samiti has raised the following

points :

Previously Adiwasi and Dalit were not the land owner. They were doing
works only. Now they are getting an opportunity of owing the land through
assistance in the project area. Major community is Adiwasi and because of
this project they will be homeless/landless, where should they go?

Life of the dam is considered to be 60 to 80 years. It is seen that till
the end of life of the dam, no where, the target of the irrigation potential is

achieved.
(11) Shri Nandu Santan, Resident of Mahur, Dist. Nanded, has raised the

following points :-

1.  Kolam the main Adiwasi community from Mahagaon, (Dist: Yavatmal) and

Kinwat Taluka, (Dist: Nanded) lives in affected area of Lower Penganga
Project. Notice of this Public Hearing was not served in this area.

2. Few Panel Members of this Public Hearing Committee belonging to the
Adiwasi group could not attend this meeting because of their financial
ability. How should we expect common Adiwasi to remain present here.
Therefore these meeting should have been arranged in their residential

zones, and hence this Public Hearing is illegal.
..10...
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3. Whether the water is tasted for fluoride contamination or not ?
The number of representations from local MLA Dr. Sanjay Dhurve,
Sarpanchas of nearby Granpanchayat and other peoples regarding the
opposition of the dam projects are also received during the course of Public

Hearing are also attached herewith for ready reference.

(12) Shri Wamanrao Chatap, Member of Legislative Assembly, Rajura Dist.

Chandrapur, raised the following points in support of the project :-

1. For all type of the projects, two groups are there one says ‘Yes’ other says
‘No’. Dams are landmark of National Development.

2. Tt is not true that because of the dams, Environmental balance is disturbed. In
our Vidharbha we have very few number of dams. Coverage of Forest land is
38% in Vidharbha. For the sake of this project if 1% forest land is released
nothing goes wrong? and because of this there will be no adverse effect on
environment .

3, Naxal activity is the cause of non development. Due to this project
development of this area will occur. Naxal activity will be reduced.

4. Large number of ‘farmers suicides’ are occurring in Yavatmal district. Over
this matter investigating committee like Tata Institute of Social Sciences,
Swami Nathan Committee etc. have done detailed study & one common reason
all these Committees have expressed that irrigation backlog is one of the reason
for this, and they have recommend that irrigation backlog should be removed of
this area. Therefore it is imperative to take up this project.

5. Rehabilitation of project affected persons should be a first priority before the
construction of the dam. This policy should be adopted.

6. Project affected persons should be provided and facilitated to acquire cultivable

irrigation land in the benefited zone.
11
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7. Land rate should be given as per ready reckoner.

8. Adiwasis are about 9% in Maharashtra. Most of them are far away from main
social stream. Their rehabilitation due to the project is an opportunity to bring
them in the main stream.

The Dharan Virodhi Sangharsh Samiti members and opponent
peoples has disrupted the speech of Shri Wamanrao Chatap making noisy
statements, so he could not express his views on the project further.

(13) Shri Vasant Rathod, Resident of nearby villages could not speak due to

harmful hindrance by the opposition group. Hence he handed over a written
statement to the Chairman of Public Hearing.

(14) Shri Vijay Mahadeorao Niwal Resident of nearby villages could not speak

due to harmful hindrance by the opposition group. Hence he handed over a
written statement to the Chairman of Public Hearing.

(15) Shri Vijay Bhure :- Resident of nearby villages could not speak due to

harmful hindrance by the opposition group. Hence he handed over a written
statement to the Chairman of Public Hearing.

The MLA, Vishwas Nandekar, Wani, Dist. Yavatmal, Ramji
Bhavsing Ade, Zilla Parishad Member, Yavatmal, Sarpanch
Grampanchayat, Arni, Adv. Shivajirao Moghe, Ex. Minister Maharashtra
State, Maroti R. Kanake, Z. P. Member local body Panel Member, Senior
Citizens were also present during meeting but opposition group has
prevented them from expressing their views in support of dam project by
creating the noisy scene, hence they have handed over their written
representation regarding the support of project during the public Hearing.
The representation received from Hon’ble Haribhau Rathod, Member of

Parliament (Loksabha) Yavatmal, Vamanrao Kasawar,

N VA
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.+Ex. MLA, Wani, Manikréo Thakre, President, Yavatmal District Congress
f Commitfec and other prominent persons regarding the support of the project
is-also attached herewitﬁ.

Project opposition group interrupted the public hearing by making
noisy voices often, and continued their opposition. In view of the above
circumstances, Add. Collector Yavatmal & Chairman of Public Hearing
Panel delivered vote of thanks to all the members of Public Hearing Panel

and the pmicipants/a;udience and concluded the Public Hearing after nearby

4 % hours of hearing.
.- \p).ﬂj%a,_&____
- (B.J.Kale) (V. M. Motghare) (A. By
< Sub-Regional Officer Regional Officer Chairman, Public ing Panel

MPC Board, Amravati —II. MPC Board, Amravati. &
; Additional District Collector

Yavatmal.
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RED/LSI
Consent ND.EC}!RG{P&F}-&—#CC- Selh

G‘i)nsent to Establish under Section

*'--'llr.",.l-m.:.-a, Medl sion

Sion (g a5t ), MUMBAT - a0t

Mfs. Lower Penganga Project,

Lower Peng anga Project Division,

Vidarbha Irrigation Develapment Corpo ation,

Near Tadsaglj Village, Tq. Ghatanji
- Dist: Yavatmat.

Act. Air 231 and Authorization
under the provisions of HW{M&H) Rules and amendments thereto Subjsct to the provisions

of the Act and the Rules and the Orders that Mmay be made further and subject to the
following terms ang conditions:

1 The Consent to Establish is granted for the construction of Earthen Dam on
Khadaka River and Mansonry Dam on Khambala River.

2 CONDITIONS UNDER WATER ACT,

()) The daily quantity of trade effluent from fhe factory shali be NiI .
(i  The daily quantity of sewage effluent from the faclory shall be 36 M ( tar colony
purpose). .

{iii) Trade Efflyent:

Treatment. The applican! shall provide comprehensive reatment systemn
consisting of primary / secondary andfor tertiary treatmert as is warranted
with reference 1o influent quality and operate and maintain the same
centinuously so as 1o achieve fhe quality of the treated effluent to he
following standards

1} pH Between Z

2) Suspended Solids Not to exceed - magfl.
3} BOD 3 days 27 Deg C Nol o exceed - mg/
4) COoD Not to exceed - mafl.
5) Oll & Grease Not to exceed - mgh.
B) TDS Not to exceed - mg/|
7) Chloride Not to exceed - mg/|
8) Sulphate _ Not 1o exceed . mg/l

(iv, Trade Effluent Disposal NA

IB*”@

#-E;V%ﬂH/M}\



EXHIBIT- IV
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MS-MPC 'Buardl%_@umbal

. ooz
2

) Semge‘ Effluent Treatment: The appli 4 i i
. atment: - pplicant shall nrovide comprehensive
. treatment system as is warranted with:reference o influent qF:Jality and

operate and maintzin the same continuou i
usly so as t i
* | ooated effuent to the folowing e y s to achieve the quality of

. (1)  Suspended Solids Not to ex
ceed 100 mai.
(2) BOD 3 days 270 C. Notto exceed 100 mgﬂ

]

(x) ~Sewage Effluent Disposal: The treated domestic effluznt shall be sozked in @

. 503K pit, which shall be got cleaned periodically and overflow shall be used for
gardening purpose within premises. SEE .

i)  Non-Hazardous Solid
Type of waste s~ =

el iy B e ¥ s s

=l - s KR PP i L o
(vifi) == “Other conditions =i ﬁn}mjéd pmp:q"ﬁ'eﬁﬁénauld previde a temporary transit
s L7 ' =77 camp for tﬁa‘:ﬁof&jﬁg labou-s and their families
= awith-the facilityofsseptic tak and soak pit for the
““7 domestic effluentgenerated there from.
- 2] Applicant shallbe camed out a plantation
programme:inthe vicinity of the project on an open
- space @ 1q0DfEds:' of tress ~hectors.

3. 4Theapplicant shall comply w%fh‘il-a??prnwsidt:siﬁf the Water Prevention & Control of

~ZPolldtion):Cess Act, 1977 (ti:i-bé?queﬁédraﬁq;és's;gcn anc Amended Rules, 2003
““thereunderi=. v e 7

s
d Wastes:

el

. Quantty. - Treatment-  Disposal

-3 1%
Bt

- . il gt s _":-- .-jﬂ’?u_._‘fct.'f’ct s s .
. "EThe daily water consurmnplion fur—ﬁ‘lé‘_fallowmg_,}gi@fegu_rles is as under:
o B0

“(iy>:Domestic - - TMD
“(if) “Industrial Processing °
(iif) Industrial Cooling
{iv) Agriculiure/Gardening

The applicant shall regularty subﬁiﬁp_tb the Board the returns of water
consumption in the prescribed form and pay.the Cess as specified under Section 3. of
4= . .

r

the said Act. . res , ., -
4 - CONDITIONS UNDER AIR ACT: A

) e-_‘:’.q:f;g:_ﬁih'é"'éppli}:ant shall install a camg[ehﬁensiue control system consisting of
© 7% pontrol equipments a8s is warranted:with reference t1 generation of emission
“and operate and maintain the same‘coniinuously 0 35 10 achieve the level of

_ooapollutants to the following standards:

%::. Confrol Equipment: I o

= %7 1) Water spraying shall be done on graungI;Lq ‘aveid fugitive emissions.

© 2] Gonstruction material shell be carried in éggclosed; vehicle during
R e )

e
L5
it

a e - -
oL o ,f__'."‘)i‘.{ el ey

/.. gonstriction activities.

;

o R : (s 1

-+ ¥ gtandards for Emissions of Alr Pollutants:s &, .. - '
L EEey T SPMIT PM ’ 4% Notto exceed - 150 mg/Nm3
Tty 802 : ""Not to exceed — Kg/Day.

-.-':.:_.:‘.r_l.r:-‘..,..-._':..u.-_ e et gl

Ty The applicant shall observe the following fuel pastern :-

Sr.No. Type of Fuel Quanptity

(i)~ The applicant shall erect the chimney(s) of the fcllowing specifications
St.Ng. Chimney aliached 10 Height iy Mirs.




n-‘z Fll’l o C B1| r e m 1

(iv)  The applican 3
ladder, ?31Etfci:”fh§£2 F’ffowde ports in the chimney/(s, ‘and facilities such as
open for inspection m?afnfgonnmmg the air emissions and the same shall bé
attached o various so for use of the Board's ‘Stat’. The chimney(s) vents
as §5-1, urces of emission shall be desi¢nated by numbers such

5-2,
ldenhﬁcaugn etc. and these shall be pamteddispiayed to . facilitate

-~

——
<
Ll

The ind
own soﬁggssrﬁir:ake adequale measures for contrc! of folse levels from its .
standard in r in-the premises so_as to maint3in ambient air quaity
Y dB(A) durln E?F'"-’ﬂt of noise 1o less than 75 dB(A) during dey time and 70
; and night fime ﬂggg‘e i fime s reckoned in betwegn. 6 am. and 9B
T one ey . %
(vi) Other Canditions'7; etween 10 p.m. and B a. mf £ £

‘I) The Im:iustr‘yr s{noukd npt cause any nupsance m surr Jur}gingl area. -

5. CONDITIONS UNDER HW (ua) RULES; -153@ & AMENDE-!ENT'RULES 2003: -

0y The appllcant shalt ,handle hazardous wastes as spemr ied b%lpw “:ﬁ’%"'ﬂ*“
Sr. | Item No; of - | Waste ;; e, - g b -
No | Process sut:stan e '-j.'-.
generating - contaif'as per ity i
Hvy as per | classes of . o e n i
Schedule-i Schel:iute PRl "-2-" e e
{1-'-‘-.!- lndustryf shall not genﬂrate any hazardous waste. _

.».,;

{ii) - Treatment LR
(i) 'The authpnzatic- dlo-pperate afamnw ﬂFCD”Ilectmn

storage, transpprt and d|sppsai of hazardous waste. ;

q;m -‘-".- JI'EJHF T L ,.,:'u :
6 MNhenever due. tp any apmdanﬁur.rpthe;funfpreseen act :rmeveﬁa: such: emussmna
occur or:is apprehended to nccuizm excess: ‘of standards laid. dpwn #such” mfprmatmn
shall be fodhwrtr; Repprted to’ Bpard “concerned Police Stetion i office of D;rectc-rate
of Health Services, Department -of ‘Explosives,- 1nspectcraupf Factories.: and Local
Body, In.casefo of failure of ppl!u’tlon control equipments - the producnom'prccess

connected to it ghall be stopped. -

7 The apphr:.ant shafl obtain Enmrpnman‘tm Ciearance from. MpEF GOl as per EIA
; Notification, 1894 and.amendments thereto and shall not take any effective steps
unless obtained the Environment € Clearance, from MoEF,; GOLi | s

8 This consent’ s 1ssued sublect- ] _ost._ factpwappmud]a gf Consen'( o }\ppratsal
Committee. : '-“’r. i i i
Q The applicant shall c-btam cpnsent to pparate bafore cﬂmmw-ncement of theumt

i ;LAJ

pndmons as shpulated*undar Annexure -1&1

i l.,-..‘\ .

10, The applicant shall ccmpiy wuh 1he :

enclosed.
\E Member Secreta;w,r" ﬁ'
T o\c- w“ﬁ’ ! v:\f*
Mo, Lower Pengan ga Project, i
L ower Penganga PT oject Divislony oy s 3

Vidarbha a Irrigation pevelopment Gpmprﬂgﬂgp;&;
Nea ¢ Tadsaoli i village, T4- Ghatanji,
Dist: yavatmal. .

{o
?rlg‘l;gional Officer. ﬂﬂmarﬁr;a!:whlflﬂﬁc -
C-f cer r -l _ .
 enls-Regional i, ArBvBIEE: T - | I
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B.R. hasele App E2.

of 2007 filed by Shri \ "y I 'Y“L«
in No, Mmy'sc - Coay A‘I?’L\-;Hq,_é%"/a?'

No.of words ( 7/{7 ep) EXh.NO.,
@cghe date of which the copy was applied

for 22 / & / 2007. (Two Thousand Six)

The date of which the application was s
completed 22 /y / 2007.

The date (when the dates once given is
subsequantly changed date ) which is given

Lo the applicant for taking delivery of

copy / —/ 2007.

The date on which the copy was read for '
delivery'on 272 / & / 2007.

The date on which the copy was delivered

/& / 2007.

District Court, Nand
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Applicants are’in M, C. R,

IN THE COURT oOF HON’BLE SESSIONS Jup

Misc. Criming) Application . g 28 12007

Applicants 1] Sheshrao s/o Namdeo Chaudhary
age 63years. oceu, agrl -
R/o Kautha [Bazar | Tq. Arnj
Dist. Yewatma],

2] Sureshchandrg slo Deviprashad
Tiwari, age 56 years. oceuy. agri
Rl/o Kautha [ Bazar ) Tq. Arnj
Dist. Yewatmal._

3] Kishan Slo-Anandrag Chaudhary

- ageb5years. occu. agri :
Rlo Kautha [ Bazar | Tq. Arnj -
Zist. Yewatmal.

Ao\~ 4]. 'Rajabhau sla Dattatrya Thakre
sfosl) o }S_Q_{’V"‘\"u\ age 37 years. ocew. zfgri
] N . _ .. RloXautha| Bazar]Tq. Arnj .
) mvé‘}% ] ’\g\cﬂﬁ N Dist. Yewatmay.
’ N'-‘“dn
Dist. COL 5] Aaudesh s/ Dattauarayan-Pande
age 52 years. occu, agri
\ TSQ’[;") Rlo Kautha | Bazar ] Tq. Arni

Dist. Yewatmal,

el Ne Ny , S .

LA L " 7( K .

ok 70 6] Prushottam s/o Vithoba, Chaudhary

= - age 5lyears, occy, agri
‘L///]z(s/ . ‘Rlo Kautha[Bazar]Tq. Arni -

Adhoc DIst Jud

. Sotans Judge Dist. Yewatma],
a Y ANDED'

7] "Vishvanath s/p Tukaram Guntalwar
‘age b4 years: occu. agri
R/o Kautha [ Bazar 1Tq. Arni
Dist. Yewatmal.

age 41 years. occu. agri
o}. R/o Kautha [ Bazar | Tq. Arni
, g ,DZ'

Dist. Yewatmal.
Z 4

@A U)ﬁ 8] Sk.Mastan sfo Sk. Chand
100 é | | | .
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9] Deorao sloKishanrag Gawaﬁde
age 45 years. occu. agri
R/o Madnapur Tq.Mahur Dist. N anded.

10] Gajanan sfo Nagorao Dakhore
age 47 years. occu. agri
Rlo Madnapur Tq.Mahur Dist. Nanded.

11] Ramayaa s/o Tukaram Kogurwar
age d5 years. occu. agri
R/o Madnapur Tq.Mahur Dist. Nanded.

12] Madhukar s/o Narsimlu Golpeliwar
age 46 years. occu. agri
R/o Madnapur Tq.Mahur Dist. Nanded.

13] Tukaram s/o Govindrao Tanmane
age 44 years. occu. agri
R/o Madnapur Tq.Mahur Dist. Nanded.

14] Anandrao s/o Dagduji Gawande
.age 47 years. occu. agri
R/o Madnapur Tq.Mahur Dist. Nanded.

15] Ramrao s/o Sabbana Gawrewar
@ Kawaswar age 47 yrs. occu. agri
R/o Madnapur Tq.Mahur Dist. Nanded.

'16] Manik slo Ukanda Hatmode

age 50 years. occu. agri
R/o Madnapur Tq.Mahur Dist. Nanded.

17] Kishan s/o Bakkana Goshkulwar
age 52 years. oceu. agri
Rlo Madnapur Tq.Mahur Dist. Nanded.

'18] Chinayya s/o' Ramlu Appadwar
age 30 years. ogcu. agrl
R/o Madnapur Tq:Mahur Dist. Nanded.

19] Trembak s/o Haribhau Landge
age 38 years:oceu. agri
R/o Madnapur Tq.Mahur Dist. Nanded.-

20] Vithal s/o Poshattee Pentawar
-age 56 years. oceu. agri
R/o Madnapur Tq.Mahur Dist. Nanded.
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21] Bhagwan' sfo Narayan Dolas
age 35 years. occu, agri
Rlo Madnapur Tq.Mahur pijst. Nanded.

22] Atul sjo Stdharth Ramtakke
age 21 years. occu. agri
Rlo Madnapur Tq.Mahur Dist. Nanded.

23] Munha slo Laxman Tanmane
age 42 years. oceu, agri

Rlo Madnapur Tq.Mahur bist. Nanded.

24] Promod sjo Markhandi Kogurway
age 32 years. oceu, agri

Rlo Maduapur Tq. Mahur Dist.Nanded.

25] Vishnu s/o Maroti Jarande
age 38 years. oceu, agri

Rio Padsa, Tq. Mahur pist, Nanded.

26] Namdeo g/o Bapurao Katle
age 51 years. oceu. agri
R/o Padsa Tq. Mahur Dist. Nanded.

27] Ramesh slo Rodba Diwtewad

T age45 years. occu. agri

Rlo Padsa Tq. Mahur Dist. Nanded, -

28] Kailash s/o Kondbaji Musale

age 20 years. oceu, agni
R/o Takli Tq. Mahur Dist. Nanded.

29] Datta slo Namdeo Fad
age 35 years. ocey. agri
Rlo Takli Tq. Mahur Dist. Nanded.

30] Vithal s/o Nagorao Adkine
~ age42 years, oceu.” agri
Rio Takli Tq; Mahur Dist.Nanded,

31] Vithal sfo Sautoshrao Gawande
age 56 years. occu. agri

Rlo Bondgavan Tq. Mahur .
Dist. Nanded.

32] Deviprashad sfo Jairam Gawande
age 65 years. ocen, agrl
R/o Bondgavan Tq. Mahur
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33] Sitaram s/o Musa Shinde

age 50 yeais. occu. agri
R/o Sadoba [savli] Tq. Arni

Dist. Yewatmal.
'VERSUS
I
tespondent The State of Maharashtra,
Through Police station Mandavi
Claim Application U/sec 439 of Cr.P.C. for grant of bail in crime .
No. 22/2007 of Police station Mandvi Tq. Kinwat.
Otfence . Ulsec.143, 147, 148, 149, 307, 395, 332, 333, 353, 337, 323, 427, 504
506, 120-B of I. P. C & Uisec. 135 of Bombay Police Act and Ulsec.
3,4,5 &7 of Damage to Public Property Act, Ulsec. 25 of Indian
Arms Act.
Date of arrest : 14.08.2007.
Note : This is first regular bail petition.
R/Sir,
The applicants humbly submits as under
1] That, the applicants are innocent, méy have no any coacern in any

capacity with the allegations made in the F.IR. The acis or overt acts of the

present applicants are not mentioned in the F.LR, but on suspicion only, the
applicauts\a.rrested in this crime. Nothing seized from the custody of the applicants
- by tﬁ& pnhu& concerned. All the applicants are the agricalturalist. Therefore the

i * . -\ 1*:
i present appucants are involved in the crime.

= -?.
BT L
.

v ~.34 - That one Kishore s/o Eknathrao Kawalkar Rlo Ya.wat.mal lodged FIR

N ,-w’itl?p‘noe Mandavi alleging there in that he is working as a Engmeer class 11
\‘:C

-t sm:“ under Nimanni Painganga project Yawatmal. The Government of Maharashtra
r?’ “ﬁ

IS already granted permission for construction of Lower Painganga Project over

painanga river located near village Khambala Tq. Kinwat. Accordingly on 28.06.
2007 the complainant applied to superintendent of police for police aid. The

Supretendant of Police Nanded also Issued a letter on 30.06.2007 to the complainant

73
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151
in this regard for providing police ald to them. Accordingly on 12.07.2007, the
complainant himself alongwith one Pise saheb, the executive Engineer, one A. G.
Tikhe, the Engineer Class-l, one Arun Targe, the sectional Engineer and one
Didmuthe saheb the another sectlonal engineer, alongwith Shriram Bakamwar,
Nana Sirsat and other 7 to 8 employees of the said department alongwith one
Kamble & 2 others employees of Measurement office T.LLR.Kinwat came at police
Station Mandvi alongwith their vehicles. At Mandvi police station the police officers

P.S.1. Pawar, P.S.I Merke and other police officers and police constables went to
village Khambala Tq. Kinwat by their vehicles respectively

3) That, on the day of alleged incident Le. on 12.07.2007 at about 1.00
p.m. the complainant alopgwith the employees, officers of thelr department, police
persons supra went at village Khambala Tq. Xinwat and started the work of
masasurement ftom the side of forest for measurement and construction of Lower
Painganga project. At that time it is alleged that near about 3500 persons were
coming vy making hue towards them, out of them near about 200 to 300 persons
came there and started plecting stones on them and compelled them to stop the
work of measurement and the persons of mob beaten the complainant and their
officers and employees by sticks and blows. The persons from the alleged mob also
alleged to be abused the complainant and his superion 'ofﬁcers and the employees
of their department. Due to which the work initiated by the complaianant and his
officers came to be stopped by the persons from the mob. No names, acts or overt

acts of the present applicants are mentioned in the F.LR. The vague, false, madeup

 F.LR. came to be lodged against the apblicants only with a view to harsaa them

That, the complainant further aueged that when the complainant and

- W‘\ ‘)their companions were on the way of returning, at t.hat tlme also some persons

‘-t T Guu:

from the sald mob beaten them by kicks and blows The persons from tne mob

alleged to be beaten to Mr. Pishe Saheb, the Executive Engineer. The pelsons from

the said mob alleged to be snatched one wrist watch, gold locket, gold ring,

mobile phone and cash of Rs.2500 from the person of eggtplainant. Therafter the

persons from the said mob compelied to remove the upp‘er cloths weared'by them.
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(6]
she complainant alleged that he know to one Mubarak Tawar, Pralhad Jagtap, one
Gawande and Sanjay Thakre. The names of the above persons are mentioned in the.
FIR. as accused. The present applicants having no any-concern with the persous
SUpra, nor they were present at the time of alleged offence.

o] That, lastly the eomplalnant alleged in the F.LR. that the said Pishe

Saheb «md other employees who were alongwith him, are admitted in the hospital
at Yawatmal. The alleged incident alleged to be taken place on the way from place
of incident to the village Knambala. The persons from mob also alleged to be
damaged one Jeep bearing No. MXH-5438. The complainant further stated that-
latter on Lie came to know from the police and other employees of the department
that the persons from said moeb were came at the place of mcldeut by their vehicles
bearing No. MH-26-H-6026, MH-26-H-5210, MH -27-A-3664, MH-26-B-1121, MH -29-2211,
MH-26-1356, MH -26-B-4108, MH-26-H-1379, MH-28-A-1914 and Car No.API-H-3090 and
a jeep No. MH - 29 -1123. The persons from the said mob alleged to be came to the
spot of incident by the vehicles supra. The complainant further also stated that the
persons from the above mob as beaten them by kicks, blows and compelled to
remove the upper side cloths weared by them and snatched articles from the
persons of complainant and the ofticers and employees. No specific acts of the

present applicant mentioned in the F.LR, nor the overt acis of the present
applicants are mentioned in the F.IR.

6] - That, the applicants being the agricalturalists and adjoing villagers

of tha proaect supra, therefore only they involved m this crime. Previously the_
* leadefs ot Lower Pamgauga Project opposmon Commlttee preferred a writ petltmn'
_ ,_& bear,jng"writ no. 6312004 from the reglon of Aun DlSt Yawaunal before Hon’ble

I!onﬁ)ay High Court bench at Nagpur. In the sa.id writ it is held by Hon'ble high
‘, 5% Gow”‘ court that state of Maharashtra without any notification or without adopting due
b procedure can not take any steps pertaining to the project supra. The copy of said
petition is being filed herewith for perusal and kind consideration. Another writ
bearing writ peﬁtlon n0.142/2001 Vinayak - Santan and othei's Vs. State of

’/;;ﬁ ‘Yaharashtra and others also pending before Hon’ble court Bombay bench at
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Aurangabad. Therefore on suspicion only the police lnvolved to the applicants In

this crime. Therefore consideriug the above facts & circumstances

. itIs clear that
the involvement of all the present applicants In this crime by police Is nothing but

is out put of the political rivery.

7] That, the leaders of the lower painganga project opposition
(}qmmittee previously mqved for anticipatory ball in this crime before this Hon’ble
court vidie misc. eri. Application no. 533107, it has been rejected by this Hon'ble
court. Thereafter they preferred criminal application no. 2720/2007 before Hon’ble

High Court of Judicature bench at Aurangabad for grant of antlcipatory and

Hon’ble High Court pleased to passed an order-that, “ the ‘application is
therefore disposed of as withdrawn with liberty as prayed for, howe ver,
taking in to consideration, the nature of the allegations and fha[ the

period of almost more than 3 weeks as lapsed from the date of incident, I

am inclined to direct the learned the Magistratée to considered the

application of the present app/_icant for grant bail on the same day, on

-which the applicart would Surrender.” Accordingly théy had been in the court

of Hon'ble J.M.F.C. Kinwat with a view to surrender themselves before the court, as '

per the directions given by the Hon’ble court. All of sudden in the court premises of
J.M.F.C. Court at Kinwat, they came to be arrested by the policé concerned illigally
and the police produced them before the J.M.F.C. court Kinwat and asked for P.C‘.'l}.
Thereafter the period of P.C.R. Hon’ble lower court pleased io taken'them in M.C.k.
Al the main co-accused are arrested and taken in M.C.R. Still they are in M.C.R.

» That, all the applicants being farmers, having. ;mmovable property at
"'tl_lélr ‘respective villages, Therefore there Is no any chances of their absconding.

Therefore considering the above facts and circumstances, the.applicants kindly be

““released on regular bail.

9] That, the applicants shall not leave India without prior permission of the

Hon'ble court. No prima facle case made out against the applicants, but with
malafide intention with a view to harass to the applicants, the police arrested
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[8]

. them, Al ; ' ' .
All the applicants are not ex-convicts, nor any other criminal cases are

en P At & . .
pending apainst them till date. The applicants will abide every conditions If
lmposed by the Hon’bléRourt, they will not take misuse of their liberty. Therefore

more detention of the present applicants behind bar is not at all required.

10] That, other grounds would be put forth at the time of final hearing ol the
petition.

~

PRAYER

That, the application may kindly be allowed, all the applicants may-kindly
be enlarged on regular bail in erime no. 22 / 2007 registered with police station
Mandvi Tq. Kinwat Dist: Nanded and oblige. |

‘Date: | & 108/ 2007

Through : ' . Applicants
27
4
B. M. Kumbhekar _ - Sheshrao s/o Namdeo Chaudhari
" Advocate, Nanded. & 32 others
l/""—w
D /{Q\’ 1~
N ~ T
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COMMON ORAL ORDER BELOW EXH-1
IN MISC CRI(BAIL) APLN NO.605.606
617, 618 and 628/2007

1. ~ All these applications are arising out of crime No.22/ 2006
of Police Station,Mandvi, Tq. Kinwat and therefore they are being
disposed of by this common order.

2, All the applications are filed uhdg:r section 439 of Cr 1?
C for grant of bail. |

3. | I have heard thé learned cgunsels appearing for the
applicants and the 1¢arned P.P. Perused the cése-diary.

4. On the report of Assistant Engi_neef of Nimna
Paingahga Project, Yeotmal, the offence under various sections of
Indian Penal Code and.under Bombay Police act and Indian Arms
Act has been registered against the applicgnts Mubarak Tawar,
: Prg}had Jagtap, one Gavande, and Sanjay Thakre and-about 200
t; 390 persons. Most of the applicants have been arrested

" on’ $uspicion. The incident occurred when the complainant. -

L

. gllong: with some officers of “the Irrigation Project and

LS
. vy
> -

.some police officials had been to village  Khambala,
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;. Kinwat for measurement of land .for the purpose fc
acquisition. That time, a mob of about 3060 persons came on the
spot and some 200 to 300 persons started pelting stones and
.compelled them to stop the work of measurements. They were
against the acquisition of the land. It is alleged that those persons

assaulted the complainant and the officials robbed them of their

v F
valuables tore their clothes and paraded.them in semi nude

condition.
. " On behalf ¢ ap olicants, it is vehemently contended
that some of (he applican® .vere arrested only because they are

Jhe office bearers of Lower Painganga Project Opnositicn

Committee. It must be noted here that there is strong opposition

LG
2,

from the inhabitants of that village to the proposed acquisitidh &f

Vi,

land for the purpose of Irrigation Project. The learned co ‘r~1§c-;1§, \

. TR
complainant and the officials of the Project had no business'to go ¥

for the applicants contended that in the very first place'""

to the lands of the people for the purpose of measurement as
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(3) Order below Exh-1 in
In MCA 605,606,617,
618 & 628
nf!le.\\-"as no sanction from the Central Government. Their act
1self was illegal. Therefore, the persons had shown resentment
and protest to the complainant and other officials. According to
them, there was incident but-as there weé‘ mob of several
posd) ble- ,
persons it was absolutely not pmbcrb'le to point out any particular
person involved in commission of the -alleged offences. It is
contended that the names of some of the applicants figured in the
FIR because they are the secretary and other office bearers of the
committee opposing the lower Painganga Project. It is tried to
show that infact the office bearers of this committee tried to
) o uon el

protect the complainant and officials from the unhety’ mob.
~ Further it is submitted that the applicants had earlier moved an
-application for anticipatory bail in this crime . But it was rejected,

. SO theyﬁlad approached before the Hon'ble High Court, Bench at

Aurangabad There, the apphcatmn was w1thdr wh, Wll'_h hberty(

to. nle apphcanon for bail by surren dermg before»ﬂthe-: Mag1strate
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and the Magistrate was directed to consider the application for

grant of bail on the same day. When the applicants surrendered

before the Magistrate at Kinwat, they were taken into MCR and

their bail application was rejected.

. It

1s thus vehemently submitted. that the applicants are

totally innocent persons. Their names’except four-applicants do

. Dot ﬁg_ure;{ in the FIR and they have been arrested only on the

ba51s of susp1c1on It is further subrmtted that the custodial

interrogation of the apphccmts i1s not necessary Wthh is evident

from the order of the Magistrate. Therefore, they have prayed for
bail.
9. - The learned P P appearing for the State in reply has

C\vl/\ﬁ{ Dlh-(-f) =
contended thdt the complamdnts/ were doing their ‘work by tl.

b sl
i e i

the pubhc servants whlle they were, dlscharglng pubhc duty ’I‘he :

\

< e
TR

Ll AR
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(5) . Order below Exh-1 in
- In MCA 605,606,617,
' 618 & 628

learned p P contended that not only the’ public servants were

assaulted but they were treated in most inhuman way by making
5€.W;‘ yu/{dﬂ/ .
them parade;l in civil” condition and their valuables were also

taken. He submitted that the property worth more than one lakh

rupees has been stolen and the police have so far could recover

>

only-one wrist ‘watch. He submitted that considering the natu’re
‘of offences and the way in-'which the offences were committed
and the bendency of investigation it would not be proper at this
stage to release the applicants on bail. He further submitted that
there is every likelihood of tampering with the investigation by

the applicants if they are released since some more persons are

yet {0 be arrested. In order to show the gravity of the incident,
o i, : |
’d'ﬁea ’é‘fa;&ned P P has also shown me some photographs taken at
i .b_-f.,‘az;'a’*"
agtepe of occurrence.
i "\'/g')é}

e

s 5 1 Q‘;;g;x#here cannot be a denial of the fact that the;incident was .

0.

most unfortunate. The complainant and the other public servants
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had no personal interest and they were performing their duty on
the directions of the Government. .There may not have been
sanction from the Central Government bﬁt the éct of assault and
‘robbery} etc, cannot. be defended on thé groﬁnd} that the
complainant and otﬁer«-dfficials were doing duty without legal
_ sanction. The question before me at this Juncture is whether all
.these apphcants aré 1nv01ved in the 1nc1dent and whether their

cu>tody is necessary for further period.

©8. Admittedly, I*‘IR.Was. lodged against . four persons whose

names are given and some 200.to 300 persons. The names of

four applicants has come'oV\.record because they are the office

W

-bearers of the protest committee. So, their names were knowr.

the -persons of that village. There seems substance in fde v

.;,i;"i ‘\E
names of some ' of the apphcants ‘i Q

N o,

: “%zzéi

arguments that the

menuoned only because the

Iol i

y are the ofﬁce bearers of tl

.( A 5' v

committee. So far as other ap’ph'cants’are concerned, it seems
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(7) ~ Order below Exh-1 in
In MCA 605,606,617,
618 & 628

- that they were arrested s1mp1y on the basis of susp1c1onm/930rne of
then} are resident of that locality and seme of them are residing
in the neighbouring villages. It is not known whether they were
present on the spot at that time: ‘It may also. be noted that in the
same cr‘ime, siX more persons were arrested and they had applied

’ ' an’
for bail vide MCA No.532/2007 and 533/2007,/ their bail
application was allowed on 27/7/2007. 1t may also be néted that
during the period of police custody of some of the applicants, the
1 O could not show any progress in the inv'estigatiou‘ pi‘t%/}pl—aﬂ’f
their custody in police remand. Therefore, the learned Magistrate
rejecting the application for PCR had taken t'hem in MCR. It

shows that no purpose will be served by keeping the applicants in

il Whatever investigation the I O wanted to conduct in respect
.‘ ¢ 't
S e %)

2 '-of the” ’?pphcants is over. Nothing 1ncr1m1nat1ng was found from

sl "3"!

. 22 Qhemf Now they cannot be detamed in _]all only because sorne
"‘9—’&’ % ¥ ‘ :

MOre Persons are yet to be arrested. Infact, the I [o] does not know

xxxx
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applicants ay 10 yet has been collected (dnnor

ainst whom So far n

be detained. The bersonal liberty of g person is a fundamental

right and it ‘cannot be taken away hghtly and without any

‘Substantial 3310U11d5 I am rather doubtful about the offences

~ Section 307 and 395 of Ind1an Penal Code. 1t is an

adxmtted fact that the persons were protestirig dgambt the

proposed acquisition and when" they came to know that the

officials had come 10

I the measurement of land they arrived on

- the spot and started assaulting Lhe complainant and others.
Assuming for a wh11e that there was su

ch assault, but it was
heachen

Fd
. gl A
spontaneous /\wmhout any pre-attaek, design or intention. It ma%

.‘é* )

be possible that in that incident involving number of per,sb‘.b 3{, ,i

¥ N
some of the injured might have lost thelr wrist-watch, cham;;tgrt,h
cash etc. It.is not necessary that thyey:_’were purposely robbed Ol

their valuables.
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(9), Order below Exh-1 in
' In MCA 605,606,617,
618 & 628

10 After having considered the rival submissions in the
b:

ackground of the case, I have come to the conclusion that the
applicants are entitled tc bail as no purpose will be served in
keeping them behind the bars. 1 therefore proceed to pass che

following order.

ORDER
1.All the applications are allowed.

2.The applicants be released on their
furnishing personal bond of
Rs.20,000/- each with one solvent
surety in like sum.

3.The applicants are directed to report
to Police Station, Mandvi on every
Sunday-between 12 noon to 5pm
till filing of the charge sheet and

they shall not tamper prosecution
evidence.

5, ,{ 4. Bail before lower court.
A
¥k

@ Date!é ;_1/8/2607" | T r(§.pii’zé;f)u-z W & :

Adi‘hA dl Sess.Judge-6,Nanded.
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